Growing Greener

CONSERVATION BY DESIGN

Communities across Pennsylvania are preserving their special
open spaces, greenways and natural resources at the same
time as they achieve their development objectives. How?
Conservation through local zoning and subdivision ordinances;

atura]' an approach we call Growing Greener: Conservation by Design.
L and S If you want to ensure that new development creates more

livable communities, the Growing Greener: Conservation by
Design approach might be right for you.




“This is how the process should work!”

Guy Smith, Municipal Solicitor

Growing Greener

CONSERVATION BY DESIGN

This booklet summarizes how municipalities can use

the development process to their advantage to protect
interconnected networks of open space: natural areas,
greenways, trails and recreational lands. Communities can
take control of their destinies so that their conservation goals
are achieved in a manner fair to all parties concerned. All that
is needed are some relatively straightforward amendments

to municipal comprehensive plans, zoning ordinances and
subdivision ordinances. These steps are described on the
pages that follow.

Growing Greener: Conservation by Design is a collaborative
program of the Pennsylvania Department of Conservation
and Natural Resources (DCNR) and Natural Lands, a regional
land conservancy located in Media, PA. Since 1997, over 26% of
the municipalities in Pennsylvania’s fastest growing counties
have participated in the Growing Greener: Conservation by
Design program and of those participants, 34% have adopted
rigorous versions of ordinances. The communities that adopt
the Growing Greener: Conservation by Design ordinances are
preserving an average of 62% of residential land, each time a
property is developed, extending their green footprint across
the Commonwealth.

how do I learn more?

The following services are available in
Pennsylvania:

1. educational workshops, held at the
county and regional level, for local
officials, developers and others
involved in making land use decisions;
and presentations at conferences;

2. technical assistance for communities—
primarily in the form of assessments of
land use regulations, ordinance
assistance and design services; and

3. training for professionals interested in
learning how to write the ordinances and
use the design methods that implement
the Growing Greener: Conservation by
Design standards.
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putting conservation

into local codes

THE CONSERVATION DESIGN CONCEPT

Each time a property is developed into a residential subdivision,
an opportunity exists for adding land to a communitywide
network of open space. Although few municipalities take
advantage of this opportunity, this situation could be reversed
by making several small but significant changes to three basic
local land-use documents—the comprehensive plan, the
zoning ordinance and the subdivision and land development
ordinance. Simply stated, Conservation Design rearranges

the development on each parcel as it is being planned so

figure 1
London Grove Township, Chester County uses both selective acquisition and their Growing Greener codes to implement its Greenway
and Trails Plan. The plan on the left shows three parcels along tributaries to the White Clay Creek, designated an “Exceptional Value”
stream under the federal Wild & Scenic Rivers program. The Township acquired the darkest green parcel with County grant funds and a
conservation subdivision developer donated the hatched parcel, at no cost to the Township. Two homeowners’ associations own and
maintain the conservation subdivision open space. A public trail connects the neighborhoods and parkland.

. Acquired Park Land

Private Open Space Trails
Conserved in Conservation Subdivision

that half (or more) of the buildable land is set aside as open
space. Without controversial “down zoning,” the same number
of homes can be built in a less land-consumptive manner,
allowing the balance of the property to be permanently
protected and added to an interconnected network of
community green spaces. This “density-neutral” approach
provides a fair and equitable way to balance conservation and
development objectives.

P’ Conservation Subdivision Open Space
% Donated to Township by Developer

Recently planted saplings will eventually restore a woodland edge along the stream.
The white tubes protect the saplings from deer browse.
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conservation zoning

A "MENU" OF CHOICES

The main reason subdivisions typically consist of nothing

more than houselots and streets is that most local land-use
ordinances ask little, if anything, with respect to conserving
open space or providing neighborhood amenities (see Figure 6).

Communities wishing to break the cycle of “wall-to-wall
houselots” need to consider modifying their zoning to actively
and legally encourage subdivisions that set aside at least
50% of the land as permanently protected open space and to
incorporate substantial density disincentives for developers
who do not conserve any significant percentage of land.

Following this approach, a municipality would first determine
the number of units permitted (density) by conventional
zoning, using a yield plan (Figure 7: Yield Plan). A formula
which subtracts environmentally constrained land may also be
used, thereby basing density on the site's capacity to support
development. Under either approach, a developer would then
be permitted full density only if at least 50% of the buildable land
is maintained as undivided open space (Figure 8: Option 1).
Another full density option would include a 25% density bonus
for the development of an “age-targeted” community preserving
at least 60% of the buildable land (Figure 9: Option 2).

Developers wishing to serve the “estate lot” market have two
additional options. One involves lots containing at least four
acres of unconstrained land (Figure 10: Option 3). The other
permits “‘country properties” of at least 10 acres, which may be
accessed by gravel drives built to new township standards for
very lowvolume rural lanes (Figure 11: Option 4). An additional
incentive to encourage developers to choose this fourth option
may be permission to build up to two accessory dwellings on
these properties.

Those units would be limited in size, subject to architectural
design standards to resemble outbuildings on a traditional
estate, and restricted from being separately subdivided.

It is noteworthy that the 36 villagelike lots in Option 5 (see
Figure 12) occupy less land than the 18 lots in Option 1, and
that Option 5 therefore contributes more significantly to the
goal of creating community-wide networks of open space.

The village-scale lots in Option 5 are particularly popular with
empty-nesters, single-parent households, and couples with
young children. Their layout is based on that of historic hamlets
and villages in the region. New developments in this category
could be controlled as Conditional Uses subject to illustrated
design standards.
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figure 7

Yield Plan

Conventional
Development Pattern

18 Lots
Min. Lot Size: 80,000 sq. ft.
No Undivided Open Space

figure 8
Option1
Density-neutral
18 Lots

Lot Size Range: 20,000 to
40,000 sq. ft.

50% Undivided Open Space

figure 9

Option 2

Age-targeted Community
25% Density Increase

24 Lots

Lot Size: 12,000 to 24,000 sq. ft.

60% Undivided Open Space















Homeowners’ Associations

Most conservation land within subdivisions is owned and
managed by homeowners’ associations (HOAs). A few basic
ground rules encourage a good performance record. First,
membership must be automatic, a precondition of property
purchase in the development. Second, zoning should require
that bylaws give such associations the legal right to place
liens on properties of members who fail to pay their dues.
Third, facilities should be minimal (ballfields and trails rather
than clubhouses and swimming pools) to keep annual dues
low. And fourth, detailed maintenance plans for conservation
areas should be required by the municipality as a condition of
approval. The municipality has enforcement rights and may
place a lien on the property should the HOA fail to perform its
obligations to maintain the conservation land.

Land Trusts

Although homeowners' associations are generally the most
logical owners of conservation land within subdivisions,
occasionally situations arise where such ownership most
appropriately resides with a land trust (such as when a
particularly rare or significant natural area is involved). Land
trusts are private, charitable groups whose principal purpose

is to protect land under its stewardship from inappropriate
change. Their mostcommon role is to hold easements or fee
simple title on conservation lands within new developments
and elsewhere in the community, to ensure that all restrictions
are observed. To cover their costs in maintaining land they own
or in monitoring land on which they hold easements, land trusts
typically require some endowment funding.

Homeowner’s Association
Open Space

Potential
greenway
corridor

Open Space dedicated to
Township or Conservation Organization

Potential
greenway
corridor /
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Municipality or Other Public Agency

In special situations a local government might desire to own
part of the conservation land within a new subdivision, such as
when that land has been identified in a municipal open space
plan as a good location for a neighborhood park or for a link in a
community trail network. Developers can often be encouraged
to sell or donate certain areas to municipalities.

Combinations of Owners

As illustrated in Figure 20, the conservation land within new
subdivisions could involve multiple ownerships, including
“non-common” open space such as cropland retained by the
original farmer, common open space such as ballfields owned
by an HOA, and a trail corridor owned by either a land trust or
by the municipality.

Maintenance Issues

Local officials should require conservation area management
plans to be submitted and approved prior to granting final
subdivision approval. In order to assist communities and
developers in managing conservation areas, Natural Lands
has published Land for Life: A Handbook on Caring for
Natural Lands (available at www.natlands.org/handbook)
that identifies different kinds of conservation areas (from
woodlands and pastures to ballfields and abandoned
farmland) and describes recommended management
practices for each one. Farmland is typically leased by HOAs
and land trusts to local farmers, who often agree to modify
some of their agricultural practices to minimize impacts

on nearby residents. Although ballfields and village greens
require weekly mowing, conservation meadows typically
need only annual mowing. Woodlands generally require the
least maintenance: trimming bushes along walking trails, and
removing invasive vines around the outer edges where greater
sunlight penetration favors their growth.

Tax Concerns

Property tax assessments on conservation subdivisions should
not differ, in total, from those on conventional developments.
This is because the same number of houses and acres of land
are involved. In both cases the rate is similar to that applied to
land in conventional subdivisions where the larger houselots
are not big enough to be further subdivided. (For example, the
undeveloped back half of a one-acre lot in a one-acre zoning
district is subject to minimal taxation because it has no further
development value.)

figure 20 Multiple Ownerships
Various private and public entities
can own different parts of the
open space within conservation
subdivisions, as illustrated above.
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Liability Questions

The Pennsylvania Recreation Use of Land and Water

Act protects owners of undeveloped land from liability

for negligence if the landowner does not charge a fee to
recreational users. A tree root or rock outcropping along a
trail that trips a hiker will not constitute landowner negligence.
To be sued successfully in Pennsylvania, landowners must be
found to have “willfully or maliciously failed to guard against
a dangerous condition.” This is a much more difficult case for
plaintiffs to make. Even so, to cover themselves against such
situations, owners of conservation lands routinely purchase
liability insurance policies similar to those that

most homeowners maintain.

How can on-site sewage disposal work with
conservationsubdivisions?

The conventional view is that the smaller lots in conservation
subdivisions make them more difficult to develop in areas
without sewers. However, the reverse is true. The flexibility
inherent in the design of conservation subdivisions makes them
superior to conventional layouts in their ability to provide for
adequate sewage disposal. Here are two examples:

Utilizing the Best Soils

Conservation design requires the most suitable soils on the
property to be identified at the outset, enabling houselots to
be arranged to take the best advantage of them. If one end of
a property has deeper, better drained soils, it makes more
sense to site the homes in that part of the property rather
than to spread them out, with some lots located entirely on
mediocre soils that barely manage to meet minimal standards
for septic approval.

Locating Individual Systems within the Open Space
Conventional wisdom also holds that when lots become
smaller, central water or sewage disposal is required. That
view overlooks the practical alternative of locating individual
wells and/or individual septic systems within the permanent
open space adjacent to the more compact lots typical of
conservation subdivisions, as shown in Figure 21.

There is no engineering reason to require that septic
absorption areas must be located within each houselot.
However, it is essential that the final approved subdivision
plan clearly indicate which parts of the undivided open space
are designated for septic disposal, with each lot's disposal
field marked. These absorption areas can be located under
conservation meadows in the same way they typically occupy
positions under suburban lawns. If mound systems are required
due to marginal soil conditions, they are best located in passive
use areas such as conservation meadows where the grass is
cut only once a year. Such mounds should also be required
to be contoured with gently sloping sides to blend into the
surrounding landscape as much as possible.
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Although maintenance and repair of these septic systems
remains the responsibility of individual lot owners, it is
recommended that HOAs be authorized to pump individual
septic tanks on a regular basis (at least every three years) to
ensure that the accumulated sludge never rises to a level where
it can flow into and clog the absorption fields. This inexpensive,
preventive maintenance greatly extends the life of the system.

How does this conservation approach diQer

from “clustering”?

The Growing Greener conservation approach described here
differs dramatically from the kind of “clustering” that has
occurred in many communities over the past several decades.
The points of difference are as follows:

Higher Percentage and Quality of Open Space

In contrast with typical cluster codes, Conservation Zoning
establishes higher standards for both the quantity and quality
of open space that is to be preserved. Under Conservation
Zoning, 50 to 70% of the unconstrained land is permanently set
aside. This compares with cluster provisions that frequently
require only 25 to 30% of the gross land area be conserved. That
minimal open space often includes all of the most unusable
land as open space, and sometimes also includes undesirable,
left-over areas such as stormwater management facilities and
land under high-tension power lines.

figure 21
Septic Systems
inCommon
Open Space

A practical alternative
to central water
orsewage disposal
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“These ordinances have made a very significant difference for us.”

Jim Wendelgass, Township Manager

“We don’t butt heads with developers anymore; it's a smoother process.”

Andy Paravis, Township Supervisor

“I’'ve never had the opportunity to just walk around a site and talk
informally with officials before submitting an engineered plan.
It saved me time, money, and aggravation.”

Chip Vaughan, Vaughan Builders
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Thank you to the o cials from over 150 Pennsylvania municipalities who have worked with
Natural Lands under the Growing Greener: Conservation by Design program.
We also thank the following foundations and agencies for contributions over the years:

Pennsylvania Department of Conservation and Natural Resources
The William Penn Foundation
The Alexander Stewart, MD Foundation
The Heinz Endowments
Pennsylvania Department of Community and Economic Development
Pennsylvania Department of Environmental Protection

The United States Environmental Protection Agency Chesapeake Bay Program

Natural
Lands

Natural Lands is dedicated to preserving and nurturing nature’s wonders while
creating opportunities for joy and discovery in the outdoors for everyone. As the
Greater Philadelphia region’s oldest and largest land conservation organization,

Natural Lands—which is member supported—has preserved more than

125,000 acres of open space. Nearly five million people live within five miles of

land under the organization’s protection.

land for life. nature for all.
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